the No. 1 Mine.  Eperson then possessed state certification pa-
pers qualifying him to be employed as a foreman and/or electri-
cian.  The second shift was cancelled after a few weeks, however,
for lack of work and Eperson was moved to the first shift but not
as a foreman.  According to Eperson, he then took orders from
Steve Bridgeman who was acting as section foreman, though without
state certification, and from mine superintendent James Comer.
Eperson never performed any preshift examinations on the first
shift and was never specifically asked to do so.  This function
was performed by Comer and/or Bridgeman.  Moreover, although Jo-
lene's president, Theodore Parker, claims that he once told Eper-
son that he would be in charge in Comer's absence, until Septem-
ber 4, 1982, Comer had never been absent and Eperson had in fact
never acted as foreman on the first shift.

According to Eperson, on Friday, September 3, 1982, mine
superintendent Comer told the work crew that he would be absent
the next day.  Bridgeman then purportedly told the crew they would
start work the next day at 6:00 a.m.2  Eperson reported to the
mine office at 5:45 the next morning.  By 6:00 a.m., seven or eight
men had arrived and were ready for work but the purported  section
foreman, Steve Bridgeman, had not shown up.  A miner named Duffy
apparently expressed doubts that Bridgeman and another miner, Chris
Kukle, would show up at all.  They had been drinking the night be-
fore and were so intoxicated, they had fallen off Duffy's porch as
they left around 4:00 that morning. 3 Some time after 6:00 a.m.,
one of the miners called Bridgeman, who reportedly said that he
would show up later.  Bridgeman still did not show up so at least
six of the waiting miners then left, including Duffy, Cecil, Kukle,
the belt drive man, and the shot fireman.  By 7:10 a.m., Bridgeman
had still not arrived so Eperson and the remaining miners also pre-
pared to leave,  Eperson had already removed his work clothes when
Bridgeman finally arrived, followed by some of the other miners.

2In his statement dated September 29, 1982 (Complainant's Ex. No.
6), Jolene's witness, Dana Boyd, confirms that the miners were to
begin work at 6:00 a.m.  I find that the work was indeed to com-
mence at that time.

^Bridgeman admits that he had been out drinking beer until early in
the morning, that he could not remember how many beers he had had,
and that he did in fact stumble on Duffy's porch.  He showed up
late for work because he "overslept".  He concedes, moreover, that
"he just half remembers what happened the next day."  Under the
circumstances, I find that Bridgeman was indeed under the influence
of alcohol on the morning of September 4th and that Eperson's per-
ceptions of Bridgeman(s condition and the events that morning are
entitled to the greater weight.red by Jolene president Theo-
